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EXECUTION POWERS ATTRIBUTED TO THE CONSTITUTIONAL COURT 
BY THE LAW, AIMED TO ENSURE THE COMPLIANCE OF ITS 

RESOLUTIONS 
 

  The Constitutional Court has dismissed the action of unconstitutionality lodged by the 
Generalitat of Catalonia against the reform of the Organic Law of the Constitutional Court that foresees 
new measures to ensure the compliance of the Court’s decisions. The Judge Pedro González-
Trevijano has been the rapporteur of the Judgment. There are three dissenting votes, by the Vice-
President, Adela Asua and the Judges Fernando Valdés Dal-ré and Juan Antonio Xiol.  
 

            The action of unconstitutionality has obvious similarities with the one submitted by the 
Government of the Basque Country (Judgment 185/2016, 3d November). Thus, in this Judgment the 
Court refers to the ground of the aforementioned decision. Unlike the Government of the Basque 
Country, the Generalitat of Catalonia contested Article 92.4 a) of the Organic Law, which establishes 
“fines between 3,000 and 30,000 € to the authorities, public employees or individuals that breach 
decisions of the Court…” 

 
            The appellant Government claimed that this provision violated the constitutional 

principles of legal certainty (Article 9.3 of the Spanish Constitution), especially in terms of penalties 
(Article 25.1 of the Constitution). “The disproportionate amount” of the fines makes them punitive. 
Likewise, they believe that the guarantees that must offer the legislation were also violated by the lack 
of a “gradation of fines and their deadlines”. The Court stated that its Organic Law has always foreseen 
the entitlement of the Constitutional Court to impose fines. The measures may be adopted when the 
decisions of the Court are breached. However, now the amount of the fines has increased. 

 
            The Court denies that these fines have a punitive nature, as affirmed also in Judgment 

185/2016. They only pursue to deter breaching behaviours. The Judgment explains that these fines 
aim to “foster the observance of the decisions of the Court by all citizens and public powers (Articles 
9.1 of the Constitution and 87.1 of the Organic Law). They try to modify the breaching behaviour”. The 
main objective of these measures is to “guarantee the effectiveness and compliance of the 
Constitutional Court decisions”.  

 
            The action of unconstitutionality asserted that the amount of the fines was 

disproportionate if compared to the financial capacity of the people potentially fined. The Court 
dismisses this allegation because the appellant has not specified which constitutional provision would 
be violated. The action defends the unconstitutionality of the Article 95.2 of the Organic Law, which 
empowers the Court to adopt ex officio or at the request of the Government, without listening to the 
parties and in “special constitutional significance” circumstances, the necessary measures to ensure 
the Court’s decisions compliance. 

 
            The provision establishes that after the Court’s decision in which actions or other 

regulation are suspended, the parties and the Public Prosecution will be given three days and after 
that, the Court will render a decision about whether the previously adopted measures are lifted. The 
Plenum explains that the challenged provision enables the Government to request the Court 
intervention when the decision of suspension is being breached. However, exclusively the Court will 



take into consideration the “special constitutional significance circumstances”. Therefore, there is no 
“enlargement of the scope or effects of the suspensive power of the Constitutional Court”. Neither a 
“strengthening of the power conferred to the Government under Article 161.2 of the Spanish 
Constitution”. This is justified because the same article attributes this power only to the Government.  

 
            The three dissenting votes refer to the arguments brought forward in Judgment 

158/2016.  
 
 

Madrid, 30th December 2016. 


